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Abstract

Migration is a natural phenomenon. In view of the major
changes in the availability of employment in the rural areas, people
often migrate fromrural to urban areas in search of source of livelihood.
This situation coupled with poverty has pushed people into miserable
conditions. The migrant workers do not possess the skills or the
education to enable them to find better paid, secure employment in the
formal sector and they have to settle for work in the informal or
unorganised sector. This paper discusses the condition of migrant
labourers engaged in brick kilns in Barak Valley of Assam. It examines
the various factors for their migration and addresses the issues of
migrant workers and their problems. It was found that under difficult
conditions they migrated as a means for survival during lean season
often with their family members including children. They work under
very hazardous conditions. The facilities provided at the kiln sites are
far from satisfactory. Safety measurers are hardly met. Both the
government and non-government agencies should come forward with
effective programmes to improve the situation of the migrant labourers.

INTRODUCTION

Migration is considered as one of the characteristic features of the
population in India like the other devel oping countries. People move from
the permanent place of their residence to another more or less permanent
one for a substantial period of time (Chakravarti 2001). During the 2001
census period, 14.4 million people migrated within the country for work
purposeseither to citiesor other areaswith the expectation of higher economic
gains. The National Commission on Rural Labour (NCRL) estimates the
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number of internal labour migrantsinrural areasin Indiaaone at around 10
million, including roughly 4.5 million inter-state migrantsand 6 millionintra-
state migrants. According to the NCRL, a large number of migrants are
employed in cultivation and plantations, brick-kilns, quarries, construction
sitesand fish processing. A good number of migrantsalso work in the urban
informal manufacturing, construction services or transport sectors and are
employed as casual |abourers, head loaders, rickshaw pullers and hawkers
(Dev 2002).

Census of India has adopted a categorisation of migration into (i)
within the district of enumeration (intra-district migration), (ii) within the
state, but outside the district of enumeration (inter-district migration) and
(iii) outside the state of enumeration (inter-state migration). Roughly these
three categories of internal migration correspond to the short, medium and
long distance migration.

Migrant workers predominate in the lower income labour market
with higher risks of exposure to unsafe working conditions (Allotey 2003).
Migration for labour among the poor has apeculiar characteristic. It may be
voluntary in the sense that the prospective migrants take the decision to
move out based on their expectations of estimated gainsfrom the movement,
and at the sametime, the same movement in many cases could be considered
as forced migration where poverty, landlessness, debt and unemployment
act as the push factors for mass exodus.

Migrants are disadvantaged compared to the native population
regarding employment, education and health. Globalisation and the associated
casualisation of work have facilitated the absorption of the migrantsin all
formsof low paying, semi-skilled or unskilled jobswith higher risk to potentia
health hazards. Employers prefer to engage migrant labourer with lower
wages and have been steadily replacing loca labourerswith migrants (Breman
1994). The mobile existence of the migrant labourers further affects their
sustainability intheurbanindustrial systeminIndia(Grewal and Sidhu 1979).

Labour migration is now characterised by increasing number of
women and girls, sometimes described as feminisation of migration. In the
20" century changesin both supply and demand factorsled to thefeminisation
of migration flows and a sharp increase in the numbers and proportions of
women and children migrating on a short term or temporary basisin search
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of work. Onereason for this shift isthat migration is often both cheaper and
easier for women than for men (Huntington 2002). With the saturation of
employment in the organised sector, thelabour forceisentering increasingly
into the unorgani sed sector. Thisalso has paved the way to feminisation and
casualisation of migration. Thisresulted inthelarge scale exploitation of the
unorganised labour in general and women in particular. In most of the cases,
the minimum legidlative provisions are not followed by the employers. On
account of the lack of awareness and bargaining power the labour stands at
the receiving end of the exploitation. The vulnerability of women is natural
asthey are over burdened with not only the paid work but al so their domestic
responsibility whichistotally unrecognised.

The government has attempted to resolve the conflicting situation
of migrant labour by making a distinction between ‘organised’ and
‘unorganised’ workers, and envisioning a‘minimum level of protection’ to
the workers in the unorganised sector. This is not in accordance with the
spirit of the Constitution of Indiaaswell asthelabour |laws, becausethey do
not make such a distinction. This approach clearly negates the principle
articulated by the International Labour Organisation (ILO) that “since the
fundamental principles and rights at work and the fundamental Convention
apply to al workers, there should not be a two-tiered system or separate
regulatory framework for formal and informal workers. There should not be
alower level of application of core labour standards for informal workers.
Inregard to fundamental human rights, violation or non-compliance cannot
be excused by poverty or informality” (John 1997: 5).

Though work opportunitiesare provided by the unorgani sed sector,
economic vulnerability of the migrantsiskept alive by way of informal work
arrangement from the employers end. Those who migrate seasonally or
annually from the rural to urban areas are denied their voting power and
deprived of the opportunitiesto participate in the planning and governance
processes. Thus, social and political vulnerability is perpetrated by the
experience of discrimination, social distance and fedling of alienationinthe
host area.

LEGISLATIVE MEASURES FOR MIGRANT LABOUR

Theneed to protect therights of migrantsisrecognised internationally
inthelLO’s1949 Convention no. 97 on Migration for Employment and 1975
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Convention no. 143 on Migrant Workers, and in the United Nations' 1990
Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families (NCAS 2004).

Theinternational conventionsare milestonesinthe history of efforts
to establish therights of the migrant workers and to ensure that those rights
are respected and protected. The conventions set standards for creating a
model for thelaws, and thejudicia and administrative proceduresof individual
states, which ratify or accede to the conventions and undertake to apply
their provisions by adopting necessary measures. They must striveto ensure
that migrant workers whose rights have been violated can seek judicial
remedy. The Constitution of Indiacontains significant provisionsrelating to
the conditions of employment, non-discrimination, right towork etc. Articles
23(1), 39, 42 and 43 of the Constitution of India deal with the rights of the
workers.! Various | egislations have been enacted in consonance with these
congtitutiona provisions.

Under the provisions of the Constitution of Indiaand the conventions
of the ILO and United Nations, anumber of |egislations have been enacted
in Indiathat are applicable to the migrant labour also. The most important
among themisthe I nter-State Migrant Workmen (Regul ation of Employment
and Conditions of Service Act) of 1979. It lays down the employment
conditions for inter-state migrant workers who are employed through
contractorsor middlemen in establishments, which employ five or more such
workers per day. The workers so recruited are entitled to all the welfare
measures and statutory benefits, viz. journey allowance, payment of wages
for the period of journey asif such period wason duty, displacement allowance
at the rate of 50 per cent of the monthly wage payable or Rs.75 whichever
ishigher (thisisaonetime payment), residential accommodation as may be
prescribed, medical aid including hospitalisation as may be prescribed, and
reporting of cases of accident causing injury as provided under the Act. Its
recommendations include passbooks for workers with payment details,
provision for residential facilities, medical aid, payment of minimum wage,
and resolution of industrial disputes (Government of India 1991). The
responsibility of enforcing the provisions of theAct in establishmentswhere
the central government isthe appropriate authority lieswith the office of the
Chief Labour Commissioner (Central) and for the establishments located
under the states’ sphere lies with the respective state governments.
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Other legidations, that are applicable to migrant labour as well,
include the Minimum WagesA ct of 1948 (which has notified wagesfor both
daily and at piece rate), Equal Remuneration Act of 1976 (which requires
payment of wage without discrimination of any employee and irrespective
of the paying capacity of the employer), Contract Labour (Regulation and
Abolition) Act of 1970 (which requires the contractors to obtain licence).
Legidationsthat providefor payment of bonusand gratuity area so applicable
for migrants and unorganised sector workers.

MIGRANT LABOUR IN BRICK KILN INDUSTRY IN BARAK
VALLEY

Brick making is alucrative business in the Barak Valley region of
Assam.? With theincreasing pace of building construction, there hasbeen a
mushrooming of brick kilnsintheregion. An estimated number of 150 brick
kilnsarerunninginthisregion. Based ontheplace of their birth, theworkers
in the brick kiln industry in general can be divided into migrants and local
people. A large number of workers in the brick kilns of Barak Valley are
migrants who have moved here seasonally in search work.

Every year people from Bihar, Jharkhand and Western Assam,
primarily landless|abourers and poor and marginal farmers, migrate before
November to work in the brick kilns located in the three districts of Barak
Valley (Cachar, Hailakandi and Karimgan;j). At this time of the year these
three districts witness a large influx of people with their families. In the
process, the migrants leave behind their land and cattle (if they have any),
old people and sometimes even children. They return only at the beginning
of monsoons, after spending about six monthsin the brick kilns, in order to
work in their own land (if they have) or aslabourersin others' land. When
the agricultural season endsit istime for them to migrate again to work in
thebrick kilns. Thisisthetimewhen they get continuousemployment inthis
industry.

The process of migration to Barak Valey began amost 20 years
back and is still going on. Now, each village of the migrants has a labour
contractor. The contractor, often without a licence, is called sardar. The
role of thesardar istolocate peoplein need of money and willing to migrate
for the work in brick kilns. A sardar gets a commission of Rs.5-10 per
thousand bricks made by one pathera (or worker) whom he has supplied.
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The sardar collects advance from the brick kiln owners, books tickets for
the migrant labourers and accompaniesthem till the brick kilns. An advance
of anything between Rs.3, 000 and Rs.5, 000 is paid to the patherasin their
village. It isthis sum of money that isthe most crucial factor in influencing
the decision of afamily to migrate. Since the gainsintheform of money are
low intheserural areas, getting such an amount in lump sumisvery lucrative.
Thismoney is used up in repayment of debtstaken at high rates of interest,
and sometimes for buying grains for the members of the family remaining
behind.

Thebrick kiln owners of Barak Valley prefer migrant labour tolocal
people for moulding bricks. Migrants are preferred for the reasonsthat they
are skilled, cheap, hardworking, powerlessand easily manageable. They do
not develop socia relationships with the place of destination. They are
submissive and can put in more labour by staying at the kiln site.

Migration Pattern

The migrant labourers of the brick kilnsresort to distress migration
due to poverty and unemployment in the extremely harsh conditions of the
drought ravaged districts of the neighbouring states of Bihar and Jharkhand,
and some districts of Assam. Thevast majority of the migrantsin the Barak
Valley kilns are from the other districts within the state of Assam. In the
present study as many as 82 out of the 100 respondents were inter-district
migrants; only 18 were from the neighbouring states. All of them migrated
with their families, which meant that children too wereinvolvedin migration.
However, there are aso important regional differences in the pattern of
femal e labour mobility. Women migrants are mostly inter-district migrants
indicating that women move shorter distances for work compared to men.

The migrants belong predominantly to the category of the other
backward classes. As many as 72 out of the 100 migrants, covered in the
present study, were from the other backward classes. Scheduled castes
and schedul ed tribes accounted for 22 and 4 migrantsrespectively. Thesize
of themigrant labour gets swollen during the periods of scarcity and drought,
and thinned down in the favourable agricultural periods.

Push and Full Factors of Migration

The migrants are motivated by various combinations of push and
pull factors. The push and pull forces can be sub-divided into socia and
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economic factors. In some circumstances, migration may begin as a result
of push factorslike indebtedness, famines, scarcities and unemployment or
underemployment in the place of origin. The hon-sustaining capacity of the
landlesslabourersinthevillagestendsto drive them out of thevillagesto the
urban centres in search of employment. In such cases, migration is an
option which the poor people and households resort to for managing their
risks and sustaining their livelihood. If peoplefelt that their current place of
residence provided them with adequate opportunities for secure life, free
from poverty, and with the prospect of improvement, then they would not
feel forced to move out. The study revealed that majority of the migrants
(78%) belonged to landless category although they depended on the
agricultural sector as labourers for six months of the year. Reasons for
migration that werein the nature of social relationshipsincludefamily feuds,
marriage problems and the violent crises of castes and religions were
negligible.

Table
Migrantsby the Economic Reasonsfor Migration

Reason of migration Number of migrants
Poverty 42
Unavailability of work 21

Irregular work 7

L ower wages 14
Indebtedness 2

[lIness or death of bread earner 14

Total 100

Therespondentsin the study were asked to give the specific reasons
for their seasona migrationtowork inthebrick kilns. Poverty was mentioned
as the reason by 42 out of the 100 migrants. Non-availability of work and
irregular nature of work were the reasons for migration in the case of 21
and seven respondents respectively. Low wagesin the native place accounted
for the migration of 14 out of the 100 respondents. Ancther 14 respondents
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mentioned illness or death of the bread earner of the family as the reason
for migration. The remaining two respondents were forced to migrate on
accounts of indebtedness. With no other optionsavailable at the native villages
the migrants have been pushed out of their native villagesto the brick kilns.
It also showsthefailure of the government programmes at the source villages
to tackle the problem of poverty.

Thepull factors of economic natureinvolvedinmigration are mainly
the relative higher wages in the brick kilns of Barak Valley. The work in
brick kilns of Barak Valley starts earlier than the brick kiln work in Bihar
and Jharkhand. Thework in brick kilnsof Barak Valley beginsin November
and runsuptoApril. At theend of work in Barak Valley the migrant workers
go back and can work in their native place for another two months. Thisis
because the monsoon startslate in those states. Availability of advancefrom
the brick kiln owner to meet their urgent expensesis also a pull factor.

On the whole seasonal migration becomesthe survival strategy for
therural poor, who evidently face chronic poverty, deprivation, indebtedness,
unemployment, drought and other consequences. For instance, Dubri and
Kokrajhar districts of Assam, which provide a large humber of migrant
labourers in the Barak Valley brick kilns, are prone to floods that create
livelihood problemsfor the people. Lack of sustainable source of livelihood
eventually throws them into the unorganised sector without any bargaining
capacity. In other words, the push forces are stronger than the pull forcesin
the case of these brick kiln migrants.

Nature of the Work and Wages

The brick makers or moulders of bricks in the kilns are called as
patheras. They are paid on piecerate basis, i.e. per thousand bricks moul ded.
Generally the patheras, who are mostly migrants are accompanied by one
or more of their family membersin order to assist them in brick making.

The basic difference between the migrants and non-migrantsisthat
the migrants stay at work place, which gives them scope for flexibility of
working hours. It was found that the migrants start their work early in the
morning. In the whole process of brick making, gender based division of
labour is seen in the tasks they perform. Women have to complete cooking
and washing by 6 a.m. so that they can join their husbands in the process of
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brick-making. While women do their housework, the men sprinkle water on
the dough of earth prepared in the evening on the previous day. They knead
it with feet in order to make it more pliable. Sometimes children also help
themin kneading. If girls are available, they help the women in cooking so
that thewomen can join their husbandsearlier in breaking the clods of earth.
After the mud dough is ready women hand over the rounded lumps of mud
to men who mould them into brickswith the help of awooden mould provided
by the kiln owner. The moulded bricks are spread in the sunlight for drying.
Women and children take care of thetask of supervising the drying process.
Although in many cases women are engaged in moulding the bricks along
with their husbands, they are viewed as assistants to their husbands.

Before retiring for the day the earth is dug and dough is prepared
for the next day’s work. Women and children manage the water channel
while the men dig the earth with a shovel. In the evening men get time to
relax, while the women get busy with the cooking of the evening meal and
sleep only after hey have served the food and washed the utensils. Thus
women get overburdened with work - domestic responsibilitiesand work in
brick making.

Therate of thewagesin transporting bricks depends on the distance
covered in the transportation. Generally men are involved in transporting
bricks from the distant trenches on bicycles (they are called as cycle party).
Women carry bricks on head from the nearby trenches. These women are
called asregjas. Local women who work in the brick kilns are mostly from
the backward castes and are teagarden labourersinvolved in unskilled work.
Both moulders and transporters of bricks are directly accountable to their
respective sardar who keeps the accounts of the number of bricks made
and trangported. Heisthelink between the owner of thekilnand thelabourers.

An important point to be noted here is that women are paid lower
wages than men for work in both agriculture and brick kiln. To some extent
this difference can be explained by the differencesin the nature of the sub-
operationsand the quantum of thework turned out in the same sub-operations
in agriculture of rural areas. But the range of such variationin thework in
brick kilnsislessthan in rura agriculture. Whenever bricks are to be lifted
from thetrenchesto the upper areas, the sub-operationin that difficult stretch
of work is entrusted to women. But even in such a case the wage difference
persists. In fact, the wage rates in different operations, and the difference
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between the rates paid to men and women are traditional in the rural
agriculture, which is carried on to the brick kilns. However, there are stray
cases of women getting similar wages for similar work in the brick kilns.
Thetotd daily earnings of thefemalelabourersinthebrick kilnsareinvariably
higher than those earned by them in their native villages. Daily wages in
their villages varied from season to season and even from day to day
depending on the specific operations on that day. The average daily earnings
from the brick kiln are around Rs.60, whereas in case of agriculture it is
around Rs.45. However, the basic difference in the case of wages in brick
kiln isthat the payment is on piece rate basis.

Payment to the workers is made once in a week and that is
considered as not payment but advance towards running cost of living
(khurakhi). The workers reported that they took Rs.200-300 per week to
meet their expenses. The payment day isaholiday for the entire workersin
thekiln. Loadersand un-loaders, who are predominantly thelocal people, do
not work on that day. However, migrants work up to the noon and go for
taking their weekly wages from the owner through their contractor. The
entire payment for their work is disbursed at the end of the season when all
advances are adjusted.

The Problems of Brick Kiln Labourers

Brick making isalaboriousjob. The continuous engagement in the
same will have great impact on physical as well as mental health of the
labourers. Migrant labourers are more susceptibleto different diseasesarising
out of unhygienic living and working conditions. In spite of these, with no
other alternatives left, they continue with the work. There are a number of
instances where proper sanitation, health care and education of children are
not accessibleto them. Themain problemsfaced by the migrantsworking in
thebrick kilnsare poor housing condition, health issues, hazardousworking
conditions, gender discrimination, lack of school facilitiesfor children and
feeling of isolation.

Poor Housing
The migrant labourers live in poor housing conditions. They are

provided thatched huts by the owner of the kiln. In the beginning days of
visit, they are mostly engaged in erecting the sheds for their stay. These
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shedsare made up of bamboo and tin, and the size of theroomisnormally of
8x6 feet. The firemen (i.e. those involved in baking the bricks) live in the
room that has common roof with the kiln. The room, measuring 8x6 feet,
houses four firemen. In some kilns the firemen cook their food on the kiln
fire.

Health Problems

Themigrant |abourersare perennialy malnourished and susceptible
to various diseases. Theworkersand their children are exposed to the fumes
thewholeday and at night. Malaria, hepatitis, typhoid fever and respiratory
infection are found with a higher incidence among these migrants. The
occupation-rel ated commonly reported hea th problemsamong them are col d-
cough fever, diarrhoea, tiredness, lack of appetite, giddiness, weight loss,
stomach pain, hip pain, headache, painin the neck, swelling of legs, swelling
of hands, skin diseases, chest pain, eye problems etc. Since the brick kilns
are located on the outskirts, the migrants suffer from lack of access to
health services which are located in the towns. Ignorance and lack of
healthcare facilities make them more vulnerable. In only extreme cases
they take medicine from medicine shopsor visit the government health centre
or hospital.

Hazardous Working Conditions

Working conditionsin brick kiln industry are dehumanising for all
workers, regardless of gender. Men and women typically work long hours
for very low wages. They are often exposed to dust and extreme heat. On
account of the strenuous nature of work, kiln workers are at the risk of
gettinginjuries.

Vulnerability of Women

The problems faced by migrant women are compounded by their
being both women and migrants. Their status aswomen, asmigrantsand as
workersin the segregated labour market makes them vulnerable to various
forms of discrimination, exploitation and abuse. The problemisworseinthe
case of those women who are the bread earner of the family. In such cases,
women'semotional and physical health isdoubly burdened because of having
to shoulder aonethe responsibilities of both breadwinner and nurturer of the
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family. Wage discrimination al so means that women work longer and harder
to make ends meet, leading to overwork and exhaustion, illnessasaresult of
lower immune systems and longer period of recovery frominjury or illness.

Problems Associated with Children

Children of the migrant workers experience health problemsof their
own. Children whose both the parents are engaged in brick making, are not
attended to properly. Asthere are no crechefacilities at brick kilns, children
often accompany their parents to the workplace to be exposed to health
hazards. It wasfound that children suffer from mal nutrition, low immunisation
and stomach related ailments. Schooling of childrenisalso amajor problem
inthe case of migration with the entirefamily. It wasfound that the children
of themigrant familiesin general are educationally under-privileged. Although
themigrantsare predominantly illiterate, many of them have expressed their
desire to give education to their children. Education of their children gets
discontinued due to their migration. The girl children are the most affected
ones, becausethey are assigned thetask of looking after the younger siblings
and assisting the mother in the household chores.

Feeling of Isolation

I solation arising from being away from the distant native place and
not conversant in the local language disempowers the migrants. Migrant
workers are excluded from the legislative provisions covering working
conditions and denied opportunities to take part in trade union activities.
They do not have any unions or groups working with or for them and are
totally cut off from people outside the kilns. In the case of entire family
migration, the migrants are denied the basic right to vote and to have access
to basicfacilitieslikethe public distribution system which they enjoy at their
place of origin.

INTERVENTION IN MIGRANT LABOUR OF BRICK KILN
INDUSTRY

Understanding migration as part of poor peopl€e'slivelihood option
hasimportant policy implications. Migration and migrants should not be seen
merely as problemsto bedealt with. Migration presents both challengesand
opportunities. Migrants are people who try to improve their lives and must
beviewed accordingly.
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Migrantsin Barak Valley of Assam have low visibility among the
non-government organisations (NGOs) working in thisarea. Trade unions
also are not active in organising these workers to protect their own rights.
The NGOs can play animportant rolein addressing the problems of migrant
labour. Their intervention could be both in the source and destination areas
of migration. Intervention inthe areas of destination involves effortsfor the
improvement of wages, and working and living conditionsof migrant [abourers.

Steps need to be taken to support migrants so that their hardships
arereduced and they are ensured access to basic needs. For example M osse
et al. (2002) arguefor arights-based approach to guarantee minimum wages,
avenues for protection and redress, freedom from bondage and sexual
exploitation aswell ascompensation for injury and death suffered by migrant
labourers. NGOs, labour unions, state governments and employers need to
work together to ensure labourers' rights. For instance, in West Bengal the
bargaining power of migrant labourershasimproved dueto theintervention
of the Krishak Sabha and Panchayats. These organisations have settled
local disputes between labourersand empl oyers, and worked towardsclosing
the gapsin thewages of immigrant and non-immigrant, and maleand female
workers. The Krishak Sabha has facilitated negotiation between migrant
workers and their employers at the district level so that the migrants are not
discriminated in wages and employment, thereby reducing friction withlocal
labourers (Rogaly et al. 2001).

DISHA (Developing Initiatives for Social and Human Action), a
NGO in Ahmedabad, is addressing the issue of the living and working
conditions of construction workers who are migrants mainly from the
Panchmahal areas of Gujarat. ThisNGO hasformed alabour union and has
been able to provide shelters for the workers with government support. A
few national level organisations active in severa parts of the country, like
the Nirman Mazdoor Panchayat and the National Campaign Committee for
Construction Labourers, are working to improve the wages and working
conditionsof congtruction labourers, many of whom are migrants (Vaijanyanta
1998).

Vidhayak Sansad of Maharashtra created a model for education of
migrant children with the‘ Bhonga Shala’ project in 1995-96. Bhonga Shalas
arespecia schoolsfor migrant, tribal child labourersworkingin brick kilnsin
Thane district in Maharashtra. Bhonga Shalas are run in temporary
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structures constructed of reeds and grass. On account of the similarity of
these structures with their own houses, children who may otherwise be
uncomfortable with formal school buildingsfeel at home. Femaleteachers,
who arerecruited from the village, stay with the children for six monthsfull
time and are also responsible for incul cating cleanliness and hygienein the
students. Songs and dance are used as teaching methodsin order to maintain
theinterest of childreninlearning and toimprovetheir retention in the school.
Theultimate aim of these schoolsisto integrate children into the mainstream
of the formal education system and the number of such children who go
through this processisincreasing (Government of India2007)

Another NGO initiative in intervention among the migrantsis the
programme of mobile crécheswhich was started in Mumbai in 1986 (NCAS
2004). The objective of this programme was to meet the needs of children
of migrant construction workers, giving children basic literacy and numeracy
skillstogether with health education. The health component of the programme
covered information on personal hygiene, environmental cleanliness, safe
drinking water, prevention of accident, malnutrition, polio, meases, diarrhoes,
scabies, leprosy, tuberculosis and bad habits like drug abuse. Similar
programmes of mobile créche are runin Delhi and Pune with the support of
the Aga Khan Foundation (NCAS 2004).

NGOsworking in Barak Valley need to adopt an inclusive approach
intheir activities so that they take up theissues of healthcare, education and
other basic necessities of the migrant labourersin the brick kilns. They can
work with the unorganised labourers in general and migrantsin particular
towards upgrading skills, improving awareness, enhancing negotiation skills,
providing better information flowsto migrantsand potential employers, and
strengthening linkages with government organisations and other service
providers. Ingtitutional initiativesinclude strengthening of self-help groupsto
address the concerns of migrants, setting up resource centres, and liaison
with Panchayats and other agencies.

Thereisaneed to makethe provisions of the FactoriesAct applicable
to brick kilnindustry and strictly implement the same. First, thebrick kilns
should be registered as factories, because the process of making bricks
comeswithin the definition of manufacturing as defined under the Factories
Act and the premises where the process is carried on, is covered by the
expression “premises’ used in the definition of factory in theAct.
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Intervention in the areas of origin of migration includesimproving
communicationwith families, providing identity cards, setting up sheltersfor
the elderly and children, and making pooled arrangementsfor taking care of
cattle. Thelocal NGOs can strive towards protecting their entitlements, and
organise people to participate in and influence the local governance for
effective implementation of various programmes meant for the poor. The
National Rural Employment Guarantee and the watershed programmes®
have the potential to increase employment in dry and rain-fed regions, and
reduce distress migration. The well-executed public employment schemes
and watershed devel opment programmesresulted inlower levels of distress
migration during droughts in Madhya Pradesh in 1999-2000 and 2000-
2001(PRAXIS 2002). This was also the case with the ‘food for work’
programme’ in several drought affected statesin 1987-88, but ingtitutional
breakdown and lack of political commitment prevented asimilar impact in
recent drought years. Unless the socio-economic conditions of the villages
are substantially improved, the tide of workers' migration to the townsin
Indiamay not come down in the near future.

CONCLUSION

Work in the brick kilns of Barak Valley attracts seasonal migrants,
who are primarily landless, poor labourers or marginal farmers. Distress
migration asasurvival strategy began with the advent of lack of employment
during drought seasons. Failure of welfare schemes at the source villages
resulted ininter-state and inter-district migration, which isseasonal in nature.

The wages in the brick kilns are determined on the basis of the
number of bricks made rather than the hours of work put in by thelabourers.
Poor food and hard physica work coupled with unhygienic working conditions
leave them with health complaints such as dehydration, diarrhoea, fever,
body ache and so on. Migration of the labourers has affected their children
in terms of loss of opportunitiesfor education. They are also malnourished
and are not properly taken care of.

A magjor obstacleto policy making on migration has been thelack of
information on the nature and extent of the violations of human rights and
other legal provisionsthat occur in different places. Violationsagaingt migrants
have been generally under-recorded. The state is not geared to deal with
the issues of the migrants and regards them as external to the systems that
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they work with. Policy-makers have tended to perceive migration largely as
a problem, posing threat to social and economic stability and hence the
strategy envisaged has been to control it. As a result, they have failed to
view migration as an important livelihood option for the poor. For instance,
work in brick kilnisperceived as an opportunity by the migrantsto earn their
livelihood during lean period. However, there has been little or no effort of
organi sed support made accessible for the poor migrantswho face insecurity
in their source location as well as the destination area.

One of the challenges in the case of the migrant labourers is to
integrate the needs of the migrantswith those of the hosts. Integrated efforts
arereguired at both micro and macro levels, and at source and destination.
There is a need to review the existing policies to ensure their consistency
with the state’'snational, regional and international human rights obligations,
and international labour standards. Existing national laws should be
implemented effectively to protect the migrants and citizens equally. For
instance, the effective implementation of the National Rural Employment
GuaranteeAct and Food for Work schemein the source villages can prevent
distress migration of the poor in search of livelihood. The other associated
problemslike drop-out of childrenfrom school can beminimised. NGOscan
play animportant role at all levels of intervention in dealing with the issues
faced by the migrant labour.

NOTES

1. Articles 23(1): Trafficin human beings and begar and other similar forms
of forced labour are prohibited and any contravention of this provision shall
be an offence punishable in accordance with law.

Article 39: The State shall, in particular, direct its policy towards securing—

a. that the citizens, men and women equally, have the right to
an adequate means of livelihood;

b. that the ownership and control of the material resources of
the community are so distributed as best to subserve the
common good;

C. that the operation of the economic system does not result in
the concentration of wealth and means of production to the
common detriment;
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d. that there is equal pay for equal work for both men and
women,

e. that the health and strength of workers, men and women,
and the tender age of children are not abused and that citizens
are not forced by economic necessity to enter avocations
unsuited to their age or strength;

f. that children are given opportunitiesand facilitiesto develop
in ahealthy manner and in conditions of freedom and dignity
and that childhood and youth are protected against expl oitation
and against moral and material abandonment (this provision
issubstituted by the Constitution (Forty —Second Amendment)
Act, 1976 section 7, for clause (f) (w.e.f. 3-1-1977).

Article 42: The State shall make provision for securing just and humane
conditions of work and for maternity relief.

Article 43: The State shall endeavour to secure, by suitable legislation or
economic organisation or in any other way, to all workers, agricultural,
industrial or otherwise, work, aliving wage, conditions of work ensuring a
decent standard of life and full enjoyment of leisure and social and cultural
opportunitiesand, in particular, the State shall endeavour to promote cottage
industrieson an individual or co-operative basisin rural areas (Government
of India2008).

2. Dataon the migrantsof brick kilnsin Barak Valley used in this paper are
drawn from a study conducted by the author during 2007-2008 (Molankal
2008).

3. Under the National Rural Employment Guarantee Act 2005 anyone who
iswilling to do unskilled manual labour at the statutory minimum wage is
entitled to be employed on public workswithin 15 days. If employment isnot
provided, an unemployment allowance hasto be paid.

4. Thefood for work programmewasinitiated in January 2001 by the Ministry
of Rural Development to meet the high demand for wage employment and
food security dueto the occurrence of calamities. The scheme providesfive
kilos of food grains (rice and wheat) per man-day to all unemployed rural
workers. The remaining part of the wages is to be paid in cash.
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