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very hum
an being has the inherent right to life and no one

shall be arbitrarily deprived of her/his life. R
ight to life includes

prohibition of torture and protection of every lim
b and hum

an faculty.
A

n equally im
portant facet of the right to life w

ith dignity is the right to
livelihood, because no person can live w

ithout the m
eans of livelihood.

Sim
ilarly right to food falls w

ithin one’s right to life. R
ight to food in

turn im
plies food security – accessibility of every hum

an being to food
necessary for quality life. A

s a condition of right to life w
ith dignity,

every hum
an being has the right to pollution free environm

ent.  In the
context of the developm

ent program
m

es of intervention in environm
ent,

safeguard of the hum
an right to environm

ent dem
ands that developm

ent
be sustainable.  O

ther hum
an rights related to right to life are right to

d
evelo

p
m

en
t a

n
d

 ed
u

ca
tio

n
, a

n
d

 rig
h

ts o
f th

e d
isa

b
led

, w
o

m
en

,
m

inorities, and of the person arrested by the police. D
espite the plethora

of enforceable law
s to safeguard hum

an rights, in reality citizens do
not have the opportunity to assert their fundam

ental rights that are
guaranteed in the country’s C

onstitution. P
erhaps the m

ost influential
legal voice is the Suprem

e C
ourt, w

hich, through judicial activism
, has

brought attention to the ongoing right to life issues.

Introduction

A
ll hum

an beings are born free and equal in dignity and rights. E
very

hum
an being has the inherent right to life. T

his right shall be protected by

law
 and no one shall be arbitrarily deprived of her/his life. R

ecognition of the
inherent dignity, and of the equal and inalienable rights of all m

em
bers of the

hum
an fam

ily is the foundation of freedom
, justice and peace in the w

orld.
E

veryone has, therefore, the right to life, liberty and security of person. T
his

is the m
ost natural or the G

od given right.  In the M
unn vs. Illinois case in the

U
nited States [94 U

S 113 (1877)]
1, J. Field observed that life m

eans som
ething

m
ore than m

ere anim
al existence and inhibition against the deprivation of

life extends to all those lim
its and faculties by w

hich life is enjoyed.  In the
case of B

arsky vs. B
oard of R

egents in the U
nited States [347 U

S 442
(1954)] J. D

ouglas observed that the right to w
ork is the m

ost precious
liberty because it sustains and enables a person to live, and the right to life is
a precious freedom

.

T
he sw

eep of the right to life conferred by article 21 of the
C

onstitution of India is w
ide and far reaching. 2 It is like a sentinel to guard

against hum
an m

isery, degradation and oppression. In 1978, in M
aneka G

andhi
case, the Suprem

e C
ourt of India ruled that the expression “life” did not

m
ean m

ere anim
al existence but w

ith dignity [(1978) 1 SC
C

 248]
3. In that

angle A
rticle 17 of the C

onstitution w
hich abolished untouchability is a land

m
ark in the constitutional history of our great nation to bring dignity to m

illions
of dalit brothers and sisters, for w

hich efforts w
ere m

ade from
 the days of

G
autam

 B
uddha right up to M

ahatm
a G

andhi and B
. R

. A
m

bedkar. 4 T
he

Suprem
e C

ourt added another legal leaf in 2008 in D
eepak B

ajaj case, w
hen

it said that right to life encom
passed a person’s reputation as w

ell. It also
includes prohibition of torture and protection of every lim

b and hum
an faculty.

A
n equally im

portant facet of that right is the right to livelihood, because no
person can live w

ithout the m
eans of living, that is, the m

eans of livelihood.
It has thus a m

uch w
ider m

eaning w
hich takes in right to livelihood, acceptable

standard of living, hygienic conditions in the w
orkplace and leisure, as held

by the Suprem
e C

ourt in the case of the C
onsum

er E
ducation and R

esearch
C

entre vs. the U
nion of India [(1995) 3 SC

C
 42].

R
ight to L

ife as C
ivil, P

olitical and E
conom

ic R
ight

T
he founding fathers of the C

onstitution of India have w
ished that

the right to life and personal liberty assured in article 21 shall not rem
ain only

a dead letter.  T
hat w

as w
hy the C

onstitution itself has show
n a path in Part
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IV
 on the D

irective Principles of State Policy for those com
ing in pow

er of
governance. H

ere article 39 in clear term
s lays dow

n that the state shall, in
particular, direct its policy also tow

ards securing that the health and strength
of w

orkers, m
en and w

om
en, and the tender age of children are not abused

and that citizens are not forced by econom
ic necessity to enter avocations

unsuited to their age or strength; and that children are given opportunities
and facilities to develop in a healthy m

anner and in conditions of freedom
and dignity. 5

Several rights included in the D
irective Principles of the C

onstitution
of India, being non justifiable in the beginning, consequent upon the
interpretation of article 21, have been elevated to the facets of right to life.
R

ight to healthy environm
ent, right to speedy trial and free legal aid, right to

free education up to fourteen years of age, right to privacy, right to live w
ith

hum
an dignity and m

any m
ore have been read into right to life.

B
road discrepancies betw

een the law
 and reality are not lim

ited to
civil and political rights alone. In fact, discrepancies are so w

idespread that
other rights-to-life issues are also affected. A

lthough the right to life has
traditionally been thought of as strictly a civil and political right, econom

ic
and social rights are arguably included as w

ell. T
he right to life m

ust be
interpreted broadly to ensure the protection of the right to live in a hum

ane
and dignified m

anner.

R
ight to F

ood

T
he right to food and sustenance is an exam

ple of an econom
ic and

social right that falls w
ithin one’s right to life. A

lthough the right to food is
protected under both international and dom

estic law
, it too is frequently ignored

as a fundam
ental right to life. India has signed and ratified the International

C
ovenant on E

conom
ic, Social and C

ultural R
ights (IC

E
SC

R
), w

hich obligates
the governm

ent under article 11 of the covenant to protect the right to food.
T

his article “ensures the right of everyone to an adequate standard of living”
for oneself and one’s fam

ily, that each party to the covenant m
ust initiate

special program
m

es to secure m
ethods of production and resolve problem

s
related to exporting and im

porting food.

T
hus, the governm

ent of India is undeniably required under
international law

, both the IC
E

SC
R

 and the IC
C

PR
 (International C

ovenant
on C

ivil and Political R
ights), to prevent starvation and hunger am

ong its
citizens and to have program

m
es that effectively protect the right to food.

T
he C

onstitution of India, w
hich provides for the right to life and thus this

broad interpretation, allow
s for enforcem

ent of the right to food under article
21.  T

he Suprem
e C

ourt enforced the right to food by directing program
m

es
like m

idday m
eal w

hich requires prim
ary schools to supply m

idday m
eal

consisting of 300 calories and 8-12 gram
s of protein. M

oreover, the state
governm

ents w
ere asked to take m

easures to ensure transparency in and
public aw

areness of these program
m

es.

W
hile calam

ities and starvation deaths rem
ain the popular

representation of the contem
porary problem

 of hunger, one of the m
ost

significant, yet understated and perhaps less visible area of concern today, is
that of chronic or persistent food and nutrition insecurity. Sizable people
regularly subsist on a very m

inim
al diet that has poor nutrient and calorific

content as com
pared to m

edically prescribed norm
s. A

t the global level, the
South A

sian region is hom
e to m

ore chronically food insecure people than
any other region in the w

orld. India is 65th in the G
lobal H

unger Index of
121 developing countries (W

ikipedia 2009). In the w
ords of M

.S
.

Sw
am

inathan: “N
utrition security involving physical, econom

ic and social
access to balanced diet, clean drinking w

ater, sanitation and prim
ary health

care for every child, w
om

an and m
an is fundam

ental to giving all our citizens
an opportunity for a healthy and productive life” (U

N
W

FP and M
SSR

F
2009). U

nless this aspect of food security is attended to w
ith the involvem

ent
of local bodies, the food security situation in India w

ill not show
 the desired

im
provem

ent.

F
ood Insecurity in R

ural India

O
n the com

posite index of food insecurity of rural India, states like
Jharkhand and C

hhattisgarh are found in the category of the very high level
of food insecurity, follow

ed by M
adhya Pradesh, B

ihar and G
ujarat. T

he
better perform

ers in this m
atter include H

im
achal Pradesh, K

erala, Punjab,
and Jam

m
u and K

ashm
ir. A

ndhra Pradesh, M
adhya Pradesh, B

ihar, G
ujarat,
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K
arnataka, O

rissa and M
aharashtra perform

 poorly (W
orld Food Program

m
e

and M
SSR

F 2009). T
he fact that econom

ically developed states like G
ujarat,

M
aharashtra, A

ndhra Pradesh and K
arnataka find them

selves in the category
of the high food insecurity is perhaps a reflection of the agrarian crisis and
consequent adverse im

pact on the health and w
ell-being of the rural

population.

T
his drives us to the rural area w

here the soul of India toils for
producing food. A

griculture and allied activities contribute to about a fifth of
India’s G

D
P; and close to tw

o-third of the population (over 600 m
illion) is

dependent on farm
 and related activities for livelihood. Y

et, the sector is a
laggard, having grow

n at a very m
odest annual average of 2 or 3 per cent in

the last 10 years, sharply contrasting w
ith the robust grow

th in m
anufacturing

and service sectors. In the resultant scenario, this lopsided nature of econom
ic

grow
th of recent years continues to put m

ore m
oney in the hands of about

30 per cent of the country’s 200 m
illion fam

ilies, w
hile the m

ajority, still
dependent on agriculture and related activities for livelihood, have lim

ited
financial capacity to be able to afford even those m

inim
um

 levels of basic
foods, better not to speak of other essentials for a m

inim
al life.

T
his paves w

ay for w
idening incom

e disparity, aggravating poverty
of the low

er m
iddle class and m

aking the poor still poorer, and it is a serious
cause for concern. D

espite the rising output until last year, per capita
availability of food grains has actually declined in the last ten years. ‘Food
inflation’ is generally far higher than the overall inflation figure, because of
high food prices. W

elfare program
m

es of the governm
ent m

ay bring m
inim

al
relief, w

hile the challenges of m
eeting the food needs of the people are

daunting. B
ut one thing has to be conceded. T

he N
ational R

ural E
m

ploym
ent

G
uarantee A

ct w
ith the schem

e im
plem

ented there-under is the m
ost

revolutionary step that has been taken in the history of India to alleviate
starvation in our villages.

R
ight to E

nvironm
ent as C

ondition of R
ight to L

ife

T
here are now

 w
orldw

ide expectations concerning the quality of
life and the dignity of hum

ankind, and effective safeguard of environm
ental

rights. T
he right to pollution free environm

ent form
s a part of the third

generation hum
an rights that are em

erging and sim
ultaneously developing.

It has a philosophical basis that this right m
ust be protected if the m

ankind is
to survive on this planet. A

ir pollution, m
arine pollution, nuclear contam

ination,
deforestation, erosion of biodiversity and extinction of w

ild life threaten the
survival of life on earth.  It is an undeniable fact that contam

inated
environm

ent w
ill kill hum

an life. T
hus the right to pollution free environm

ent
underlies the right to life w

hich is m
eaningless in the absence of life supporting

ecosystem
.   In term

s of article 48A
 of the C

onstitution of India, it is now
 the

duty of the state and its agencies to protect and im
prove the environm

ent
and to safeguard the forest and w

ild life. 6 A
t the sam

e tim
e the citizenry of

the country also has a fundam
ental duty to protect and im

prove the natural
environm

ent including forests, lakes, rivers and w
ild life, and to have

com
passion for living creatures in term

s of article 51A
 of the C

onstitution,
w

hich flow
s from

 the W
orld C

harter for N
ature adopted by the U

N
 G

eneral
A

ssem
bly in O

ctober 1982. 7

In the context of developm
ent program

m
es of intervention in

environm
ent, safeguard of the hum

an right to environm
ent dem

ands that
developm

ent be sustainable.  T
he term

 sustainable developm
ent w

as used
at the tim

e of the Tokyo D
eclaration on E

nvironm
ent and D

evelopm
ent in

the early 1970s and it received im
petus in the Stockholm

 D
eclaration of

1972 w
hich is called the “M

agna C
arta” of environm

ent protection and its
developm

ent. T
he concept of sustainable developm

ent w
as defined by the

W
orld C

om
m

ission on E
nvironm

ent and D
evelopm

ent (W
C

E
D

) in its report
of 1987, entitled “O

ur C
om

m
on F

uture” and popularly know
n as the

B
rundtland R

eport (nam
ed after G

ro H
arlem

 B
rundtland, the chairm

an of
the W

C
E

D
).  Sustainable developm

ent as defined in the B
rundtland R

eport
m

eans developm
ent w

hich m
eets the needs of the present w

ithout
com

prom
ising the ability of the future generations to m

eet their ow
n needs

(W
ikipedia 2010).

In the case of the V
ellore C

itizens  W
elfare Forum

 vs. the U
nion of

India, it w
as observed by the Suprem

e C
ourt of India that som

e of the
salient principles of sustainable developm

ent are intergenerational equity,
use and conservation of natural resources, environm

ent protection,
precautionary principle, polluter-pays principle, obligation to assist and
cooperate in eradication of poverty, and financial assistance to developing
countries [(1996) 5 SC

C
 647].
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In pursuit of safeguarding the citizens’ right to environm
ent, certain

environm
ental law

s such as the Forest A
ct w

ere in force in India w
ell before

1972. B
esides this, action could also be taken under sections 268 and 290 of

the IPC
 against public nuisance relating to environm

ent. H
ow

ever, w
ith India’s

participation in the U
nited N

ations C
onference on H

um
an E

nvironm
ent held

in Stockholm
 in the year 1972, there arose the need to enact specific law

s.
A

ll these circum
stances led to the enactm

ent of the W
ater (Prevention and

C
ontrol of Pollution) A

ct 1974, the Forest (C
onservation) A

ct 1980, the A
ir

(P
revention and C

ontrol of P
ollution) A

ct 1981 and the E
nvironm

ent
(Protection) A

ct 1986.

N
ot only around the w

orld, but in India also, people have show
n

positive response to the need for protection of the environm
ent and full

support to it has been given by the judiciary of the country.   People, cautious
of their rights to a healthy and pollution-free environm

ent, have form
ed groups

such as the C
entre for Science and E

nvironm
ent seeking directions from

the courts to protect the environm
ent and it has been done so by w

ay of
public interest litigation. T

hese groups have often pressurised the executive
to take decisions on certain developm

ent projects only after m
aking proper

environm
ent-im

pact assessm
ent.

E
ven though it is not the function of the court to see the day-to-day

enforcem
ent of the law

s, that being the function of the executive, because
of the non-functioning of the enforcem

ent agency, the courts as of necessity
have had to pass orders or directions to the enforcem

ent agencies to im
plem

ent
the law

 for the protection of the fundam
ental rights of the people. C

ourts not
only pass orders at the initial stage, but also m

onitor the functioning of the
environm

ent protecting agencies like the Pollution C
ontrol B

oards, and the
activities of polluters.

H
eads of states and governm

ents, gathered at the U
nited N

ations
headquarters in Septem

ber 2000, reaffirm
ed their ‘R

espect for N
ature’ and

proclaim
ed that prudence m

ust be show
n in the m

anagem
ent of all living

species and natural resources, in accordance w
ith the precepts of sustainable

developm
ent. O

nly in this w
ay can the im

m
easurable riches provided to us

by nature be preserved and passed on to our descendants. T
he current

unsustainable patterns of production and consum
ption m

ust be changed in
the interest of our future w

elfare and that of our descendants. In other
w

ords, if developm
ent m

eets the need of the present w
ithout com

prom
ising

the ability of the future generations to m
eet their need, it is sustainable grow

th.
T

his is the concept of “intergenerational equity”, w
hich m

eans w
hat this

generation gives to the next.

A
ll persons have the right to a secure, healthy and ecologically sound

environm
ent. T

hey have the right to freedom
 from

 pollution, environm
ental

degradation and activities that adversely affect the environm
ent and threaten

life, health, livelihood, w
ell-being or sustainable developm

ent w
ithin, across

or outside national boundaries.  T
hey have the right to protection and

preservation of the air, soil, w
ater, sea-ice, flora and fauna, and the essential

processes and areas necessary to m
aintain biological diversity and

ecosystem
s. T

his right and other hum
an rights, including civil, cultural,

econom
ic, political and social rights, are universal, interdependent and

indivisible.

R
ight to D

evelopm
ent and E

ducation

A
ll hum

an beings have a responsibility for developm
ent, individually

and collectively, taking into account the need for full respect for their hum
an

rights and fundam
ental freedom

s as w
ell as their duties to the com

m
unity,

w
hich alone can ensure the free and com

plete fulfilm
ent of the hum

an being.
It is, therefore, necessary to prom

ote and protect an appropriate political,
social and econom

ic order for developm
ent. T

he hum
an person is the central

subject of developm
ent and should be the active participant and beneficiary

of the right to developm
ent. T

he hum
an right to developm

ent also im
plies

the full realisation of the right of peoples to self-determ
ination, w

hich includes,
subject to the relevant provisions of the international covenants on hum

an
rights, the exercise of their inalienable right to full sovereignty over all their
natural w

ealth and resources.

T
he C

onstitution of India has recognised the significance of education
in social transform

ation and the right to education at the elem
entary stage

w
as held to be a fundam

ental right. In U
nnikrishnan, J.P. vs. the State of

A
ndhra Pradesh a constitution bench of the Suprem

e C
ourt of India held
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education up to the age of 14 years to be a fundam
ental right [(1993) SC

C
1 645].  It w

ould, therefore, be incum
bent upon the state to provide facilities

and opportunity as enjoined under article 39 (e) and (f) of the C
onstitution

and to prevent exploitation of childhood due to indigence and vagrancy. T
his

led to the am
endm

ent of the C
onstitution incorporating article 21-A

 enjoining
on the state to provide free and com

pulsory education to all children of the
age of 6-14 years in such m

anner as the state m
ay, by law

, determ
ine. 8 It

took again another alm
ost seven years after this am

endm
ent w

as m
ade in

the C
onstitution of India, to legislate “T

he R
ight of C

hildren to Free and
C

om
pulsory E

ducation A
ct 2009.”  A

ll aspects of child education, including
quality of education, school infrastructure, teacher-pupil ratio, qualification
of teachers etc., w

hich form
 an essential part of the overall developm

ent of
children, are now

 to be addressed and it is a statutory duty of the governm
ent.

R
ights of the D

isabled

In the w
ords of P

atricia W
right, all disabled people share one

com
m

on experience, that is, discrim
ination.  T

hat w
as w

hy one of the great
leaders, N

elson M
andela said that all countries today need to apply affirm

ative
action to ensure that w

om
en and disabled are equal to all of us. A

part from
guaranteeing equality and equal opportunity as fundam

ental rights under
articles 14 and 16 of the C

onstitution of India, article 41 directs the state to
m

ake effective provisions for securing right to w
ork, to education and to

public assistance in cases of unem
ploym

ent, old age, sicknesses and other
cases of undeserved w

ant. 9 India, being a signatory to the B
eijing

Proclam
ation of 1992 on people w

ith disabilities in A
sia and Pacific R

egion,
has enacted the Persons w

ith D
isabilities (E

qual O
pportunities Protection of

R
ights and Full Participation) A

ct 1995. T
here are also other legislations

such as M
ental H

ealth A
ct 1987, R

ehabilitation C
ouncil of India A

ct 1992
and the N

ational T
rust for W

elfare of Persons w
ith A

utism
, C

erebral Palsy,
M

ental R
etardation and M

ultiple D
isabilities A

ct 2000, w
hich have a bearing

on the protection and developm
ent of persons w

ith disabilities. L
abour

legislations like W
orkm

en’s C
om

pensation A
ct 1923, E

m
ployees’ State

Insurance A
ct 1948 and the Public L

iability Insurance A
ct 1991 are also in

force to protect and prom
ote the rights of persons disabled during the course

of em
ploym

ent.

D
isability is no longer a m

edical problem
, but som

ething to be solved
by societal intervention.  Suprem

e C
ourt [(1999) 6 SC

C
 9] observed that the

right to life encom
passed w

ithin it the “right to good health”, w
hich can be

used by persons w
ith disability w

ho are prevented from
 accessing health

and m
edical care services ow

ing to disability. W
e m

ust be conscious that
legal predications, judicial pronouncem

ents and constitutional preferences
only elucidate the im

perative, for law
s alone cannot guarantee integration.

W
e require policy decisions and action plans as to how

 and in w
hat m

anner
the legal provisions w

ould be im
plem

ented apart from
 financial im

pact
assessm

ent to anticipate the cost factor.

R
ights of W

om
en and M

inorities

T
he hum

an rights of w
om

an and of the girl-child are an inalienable,
integral and indivisible part of universal hum

an rights. G
ender-based violence

and all form
s of sexual harassm

ent and exploitation, including those resulting
from

 cultural prejudice and international trafficking, are incom
patible

w
ith the dignity and w

orth of the hum
an person, and m

ust be elim
inated.

T
his can be achieved by legal m

easures and through national action and
international cooperation in such fields as econom

ic and social developm
ent,

education, safe m
aternity and health care, and social support. T

he hum
an

rights of w
om

en should form
 an integral part of the hum

an right activities,
including the prom

otion of all hum
an right instrum

ents relating to
w

om
en.  Participation of w

om
en in governm

ental m
achinery is an attendant

issue.

E
ffective participation of national m

inorities in public life is an
essential com

ponent of a peaceful and dem
ocratic society. E

xperience has
show

n that, in order to prom
ote such participation, governm

ents often need
to establish specific arrangem

ents for national m
inorities. T

his is built upon
fundam

ental principles and rules of international law
, such as respect for

hum
an dignity, equal rights, and non-discrim

ination, as they affect the rights
of national m

inorities to participate in public life and to enjoy other political
rights. States have the duty to respect the hum

an rights of all those affected
because of m

inority status. Individuals identify them
selves in num

erous w
ays

in addition to their identity as m
em

bers of a national m
inority. T

he decision
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as to w
hether an individual is a m

em
ber of a m

inority, the m
ajority, or neither

rests w
ith that individual and shall not be im

posed upon her or him
. M

oreover,
no person shall suffer any disadvantage as a result of such a choice or
refusal to choose.

T
he C

onstitution of India has in article 30 (1) recognised the right of
m

inorities to “establish and adm
inister educational institutions of their

choice.”
10 G

iven the right of persons belonging to national m
inorities to

establish and m
anage their ow

n educational institutions, states m
ay not hinder

the enjoym
ent of this right by im

posing unduly burdensom
e legal and

adm
inistrative requirem

ents regulating the establishm
ent and m

anagem
ent

of these institutions. E
stablishm

ent of a new
 m

inistry for m
inority affairs in

the G
overnm

ent of India and in several state governm
ents is a w

elcom
e

step to bring the m
arginalized sections of the m

inorities into the m
ainstream

,
by providing them

 educational help, em
ploym

ent opportunities and housing
facilities, and ensuring their participation in rural and urban m

icro econom
ic

ventures.

R
ight of P

ersons A
rrested by P

olice

R
ecognising the ineffectiveness of the C

onstitution of India in
preventing custodial torture, the Suprem

e C
ourt of India has taken up the

issue. In the m
uch praised case of D

. K
. B

asu vs. the State of W
est B

engal,
the Suprem

e C
ourt stated that a citizen does not shed off her/his fundam

ental
right to life, the m

om
ent a policem

an arrests her/him
 [(1997) 1 SC

C
 416].

In other w
ords, every citizen, regardless of her/his position or status in society,

deserves the protection afforded to her/him
 under the C

onstitution. H
ow

ever,
the Suprem

e C
ourt w

as aw
are that this is not alw

ays the case in practice.
T

hus, it issued 11 requirem
ents to be follow

ed in all cases of detention.
A

m
ong the m

ost notable guidelines is that the police m
ust m

ake a m
em

o of
arrest to be countersigned by a w

itness and the arrested person, and the
friends or relatives of anyone arrested should be inform

ed of the arrested
person’s location. M

oreover, the police m
ust keep a diary w

ith the nam
es of

the custodial police officers, and the detainee m
ust be m

edically exam
ined

at the tim
e of the arrest and every 48 hours afterw

ard.

T
he theory behind these guidelines, especially those involving

docum
entation of the arrest procedure, is to ensure that the law

s regarding
arrest and detention are properly follow

ed and respected. W
hile the

requirem
ents do provide certain level of judicial protection, m

ore often than
not, how

ever, they too are disregarded entirely. In 1994, the Suprem
e C

ourt
stated in the case of Joginder K

um
ar vs. the State of U

ttar Pradesh that “no
arrest can be m

ade because it is law
ful for the police officer to do so. T

he
existence of the pow

er to arrest is one thing. T
he justification for the exercise

of it is quite another” [(1994) 4 SC
C

 260]. W
hile the C

rim
inal Procedure

C
ode provides the pow

er to arrest, m
any police officers do so w

ithout the
justification.

C
on

clu
sion

D
espite the plethora of enforceable law

s, the daily reality in India is
quite different. From

 civil rights to econom
ic rights, citizens do not have the

opportunity to assert their fundam
ental rights that are guaranteed in the

country’s C
onstitution. Perhaps the m

ost influential legal voice is the Suprem
e

C
ourt, w

hich, through judicial activism
, has brought attention to the ongoing

right to life issues. To give voice to the voiceless is the need of the hour. T
he

task is on voluntary and non-governm
ental organisations (N

G
O

s), and hum
an

right activists.

W
e in India m

ust rem
em

ber tim
e and again that the struggle for our

freedom
 w

as not only to dem
olish the foreign rule, but also to build an

egalitarian society to secure life of quality to the people w
ith right to equality.

O
ur C

onstitution is not only a pragm
atic result of the struggle for freedom

,
but also reflects the aspirations and hope of the people. It w

as the pious
w

ish of the founding fathers of our C
onstitution to give a life of quality to

their progeny. A
s Pandit Jaw

aharlal N
ehru said on the occasion of the granting

of Indian independence on 14 A
ugust 1947, the am

bition of the greatest m
an

of our generation has been to w
ipe every tear from

 every eye, and that m
ay

be beyond us, but as long as there are tears and sufferings, so long our w
ork

w
ill not be over.  It is needless to state that, how

ever w
ell thought or w

ell
drafted a constitution is, it by itself w

ill not serve the purpose; ultim
ately it is

the people w
ho w

ork under a constitution and their w
ay of life, consistent
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w
ith the spirit of the constitution, that m

atter. T
he goal of all our actions,

political, social or econom
ic, m

ust lead to hum
anisation. H

um
anise the globe

so that everyw
here hum

an rights are respected and obeyed touching the
lives of the people, particularly of all those w

ho are the hungry, the excluded,
the destitute, the voiceless, the persecuted, the sick, the suffering, the disabled,
the less fortunate and the unfortunate. A

s G
andhiji said, there is no hum

an
institution w

ithout dangers. T
he greater is the institution, the greater are the

chances of abuse. D
em

ocracy is a great institution and, therefore, it is liable
to be greatly abused. T

he rem
edy, therefore, is not avoidance of dem

ocracy,
but reduction of possibility of abuse to a m

inim
um

. W
atchful and responsible

N
G

O
s and activists are the effective guarantee to bring about that reduction

of abuse and that alone assures the quality of life to, and enjoym
ent of real

right to life by, those w
ho are denied of it. T

he governors have now
 started

to rem
em

ber the w
ords of C

hurchill, that it is “the little m
an w

ith a little
pencil w

ith little ballot votes.”  Today under article 21 of the C
onstitution of

India w
e need to introduce the concept of ‘inclusive grow

th’. O
f course it is

an econom
ic concept. O

ur econom
y is grow

ing at the G
D

P rate of 7 or 8
per cent.  T

hree hundred m
illion people have benefited out of this. Seven

hundred m
illion are not given access to this grow

th. T
his is w

here
em

pow
erm

ent com
es in to include them

 also in this grow
th econom

ics for
attainm

ent of quality to their life, w
hich now

 is alm
ost the sheer existence.

L
et m

e add a tail piece. T
here is a so called progressive group now

getting m
om

entum
 in our society, propagating the right to die. W

e m
ust be

aw
are that the issues like ‘euthanasia’ or the right to die can be discussed

only in the context of specific social reality. T
here are tw

o hundred m
illion

destitute persons in India, w
hose basic needs for food, shelter, health care,

education etc, still rem
ain unfulfilled. T

his largely illiterate, property-less and
jobless populace lives through queer w

ays of parents selling or pledging
their w

ards, individuals selling their blood or organs, child labour in
dehum

anising and exploiting circum
stances, etc. E

ven these are not sufficient
in their case to w

ard off the risk of starvation death in their fam
ily, exposure

to w
inter, heat stroke in sum

m
er and the like. T

he deliberations on the right
to die has to keep in m

ind the fate of those w
ho struggle for just survival, be

it at the cost of hum
an dignity or even the fear of losing one’s nearest kin.

N
otes

* T
his is the revised version of the K

ey N
ote A

ddress delivered at the D
yuti 2009

C
onference on R

ight to L
ivelihood held in D

ecem
ber 2009 at the R

ajagiri C
ollege of

Social Sciences, K
alam

assery, K
ochi, K

erala.

1.
T

he details of the judgm
ents of the Suprem

e C
ourt of the U

nited States of
A

m
erica referred in the text, for exam

ple as “[94 U
S 113 (1877)],” indicate the

volum
e num

ber of the U
nited States R

eporter, beginning page and year of the
judgm

ent.  T
hey are listed under “R

eferences” at the end of the paper w
ith

U
SSC

 (U
S Suprem

e C
ourt) and the year of judgm

ent, for exam
ple as “U

SSC
,

1877.”

2.
A

rticle 21: N
o person shall be deprived of his life or personal liberty except

according to procedure established by law
 (G

O
I 2010).

3.
T

he details of the judgm
ents of the Suprem

e C
ourt of India referred in the text,

for exam
ple as “[(1978) 1 SC

C
 248],” indicate the year of the judgm

ent, volum
e

num
ber of the Suprem

e C
ourt C

ases, and beginning page.   T
hey are listed

under “R
eferences” at the end of the paper w

ith SC
I (Suprem

e C
ourt of India)

and the year of judgm
ent, for exam

ple as “SC
I, 1978.”

4.
A

rticle 17: “U
ntouchability” is abolished and its practice in any form

 is forbidden.
T

he enforcem
ent of any disability arising out of “U

ntouchability” shall be an
offence punishable in accordance w

ith law
 (G

O
I 2010).

5.
A

rticle 39: T
he State shall, in particular, direct its policy tow

ards securing—
(a)

that the citizens, m
en and w

om
en equally, have the right to an adequate m

eans
of livelihood;

(b)
that the ow

nership and control of the m
aterial resources of the com

m
unity are

so distributed as best to subserve the com
m

on good;
(c)

that the operation of the econom
ic system

 does not result in the concentration
of w

ealth and m
eans of production to the com

m
on detrim

ent;
(d)

that there is equal pay for equal w
ork for both m

en and w
om

en;
(e)

that the health and strength of w
orkers, m

en and w
om

en, and the tender age of
children are not abused and that citizens are not forced by econom

ic necessity
to enter avocations unsuited to their age or strength;

(f)
that children are given opportunities and facilities to develop in a healthy
m

anner and in conditions of freedom
 and dignity and that childhood and youth

are protected against exploitation and against m
oral and m

aterial abandonm
ent.
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A
rticle 39A

: T
he State shall secure that the operation of the legal system

 prom
otes

justice, on a basis of equal opportunity, and shall, in particular, provide free legal
aid, by suitable legislation or schem

es or in any other w
ay, to ensure that

opportunities for securing justice are not denied to any citizen by reason of econom
ic

or other (G
O

I 2010).

6.
A

rticle 48A
: T

he State shall endeavour to protect and im
prove the environm

ent
and to safeguard the forests and w

ild life of the country (G
O

I 2010).

7.
A

rticle 51A
: It shall be the duty of every citizen of India—

 …
..

(g)
to protect and im

prove the natural environm
ent including forests, lakes, rivers and

w
ild life, and to have com

passion for living creatures (G
O

I 2010).

8.
A

rticle 21A
: T

he State shall provide free and com
pulsory education to all

children of the age of six to fourteen years in such m
anner as the State m

ay, by
law

, determ
ine (G

O
I 2010).

9.
A

rticle 41: T
he State shall, w

ithin the lim
its of its econom

ic capacity and
developm

ent, m
ake effective provision for securing the right to w

ork, to
education and to public assistance in cases of unem

ploym
ent, old age, sickness

and disablem
ent, and in other cases of undeserved w

ant (G
O

I 2010).

10.
A

rticle 30 (1): A
ll m

inorities, w
hether based on religion or language, shall have

the right to establish and adm
inister educational institutions of their choice

(G
O

I 2010).
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